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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE, 
SONITPUR AT TEZPUR 

 

  

PRESENT : Sri S. Das    
   Additional Sessions Judge  

Sonitpur, Tezpur 
 

SESSIONS CASE NO. 132 OF 2013 
U/S   IPC 302  IPC 

( Arising out of G.R. Case No. 2429 of 2012 
 

State of Assam 

 

– Versus – 

1. Sri Dipak Sawasi 
S/o Sri Bircha Sawasi 
Vill: Dholkoba Tea Estate 
P.S. Rangapara  

 

A  P  P  E  A  R  A  N  C  E 

For the State  :   Smt. R. Chakravarty, Addl.P.P.  

 

For the Accused :   Sri B. Kotoky, Advocate.                      
      

 Date of Evidence : 04-03-2014,17-11-2014,27-03-2015,16-09-2015, 

      27-06-2016,21-07-2016. 

 

Date of Argument :  18-08-2016.  

  

Date of Judgment :  31-08-2016. 
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     J U D G E M E N T  

BRIEF FACTS : 

    Prosecution case in a nutshell is that on 7-10-2012 complainant Sunil 

Tuti lodged an ejahar with Rangapara police station alleging that on the night of               

6-10-2012 Sri Deepak Sawasi of Dholkoba Tea Estate assaulted his wife with an axe 

resulting into her death.      

2.    On receipt of the complaint O/C, Rangapara Police Station registered 

a case vide Rangapara PS case No.160/12. Then Police started investigation and on 

completion of investigation submitted charge sheet against accused Dipak Sawasi  to 

stand trial under section 302  IPC. 

 

3.   The corresponding G.R. case No. 2429/2012 came up before               

Ld. C.J.M Sonitpur, Tezpur. Accordingly process was issued and on appearance of 

the accused the Ld. C.J.M., Sonitpur, Tezpur furnished necessary copies to the 

accused and committed the case to the court of Hon‟ble Sessions Judge and then 

the case was transferred to this court for trial. 

    

4.   On receipt of the case record and on appearance of the accused this 

court considered the materials on record and upon hearing both the sides framed 

charge U/S 302 I.P.C. and read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried.  

 

5.   Prosecution in order to bring home the charge against the accused 

examined 6(six) witnesses in all. On conclusion of prosecution evidence the accused 

was examined u/s 313 Cr.P.C. The circumstances appearing in the evidence against 

the accused were put to him and necessary questions were also put to him. The 

accused totally denied prosecution allegation. However, defence adduced no 

evidence what so ever.  

 

6.  POINT FOR DETERMINATION:   

 That, you, on 06-102012 at night, at Line No.10 of Dholkoba Tea 

Estate under Rangapara Police Station, committed murder of your 

wife Juni Sawasi, by intentionally causing her death with an axe and 
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thereby committed an offence punishable under Section 302 of the 

I.P.C.      

         

7.  I have gone through the evidence on record and heard argument of 

both sides. 

 

Discussion, Decision and Reasons thereof 

 

 8.   PW1 is Sunil Tuti, the complainant. He deposed that on 7-10-2012 at 

about 10 a.m. he got information that Dipak Sawasi had killed his wife. He was VDP 

Secretary at the relevant time; he informed police over telephone about the incident. 

He also came to the place of occurrence and found that large number of people 

gathered at place of occurrence and the accused was detained by the people. The 

dead body was taken to hospital and Doctor confirmed that she was dead. Then he 

filed an ejahar in Rangapara Police Station. Ext 1 is ejahar Ext 1(1) his signature. He 

also deposed that the accused in his presence confessed before police that he had 

killed his wife. The accused also showed police the axe with which he killed his wife. 

Police seized the weapon vide Ext. 2 and Ext2(1) is his signature in seizure list. 

            In cross examination PW1 denied defence suggestion that the 

accused did not confess his guilt before public. He also stated that neither public nor 

police assaulted the accused. 

9.  PW2 is Sri Mukesh Bag. He has deposed that on the relevant date in 

the morning at about 10 a. m. on getting information about the death of Dipak‟s 

wife Juni Sawasi, she went to the house of the accused and found Juni Sawasi lying 

dead with cut injury on her head. Local people gathered at the place of occurrence. 

When police came and questioned Dipak, he confessed in presence of people that he 

killed his wife by assaulting her with an axe. Accused Dipak also produced the axe 

with which he killed his wife. Police seized the axe in his presence vide Ext 2  and  

Ext 2(2) his signature. 

          PW2 in his cross-examination stated that his house is at a distance of 

about 200 meter from the house of the accused. He also stated that the incident 

took place in the hose of the accused at night and he was at his home but he did 
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not get to know about the incident during night. He also stated that when Dipak 

made confession before police he was present. He denied defence suggestion that 

Dipak did not make confession before police and public. He also stated that Dipak 

lived with his wife and two minor children.   

10.  PW3 Sri Sajan Bag has given similar evidence as PW 2. He also 

stated that when police seized an axe from the place of occurrence he put his 

signature in the seizure list. Ext 2(2) is his signature. 

         In cross PW 3 stated that he signed the seizure list in the police 

station.  

11.  PW4 is the Medical Officer Dr. Ranjan Kumar Mahanta. He deposed 

that on 7-10-2012 he conducted post mortem on the dead body of Juni Sawasi, 21 

years, female vide Rangapara P.S. case No.160/12 escorted by UBC No.138                 

Balaram Sarma, Sujan Bag and identified by Boloram Kunandi. On examination he 

found the followings : 

  Rigor mortis present.  

(1) There was deep cut mark on the left temporal region of scalp which was 

extended up to occipital and parietal region, size was 10 cm x 8cm x  

8cm. 

(2) Left skull bone fractured. 

(3) Deep cut injury on the left side of the neck, size was around 10cm x 8cm 

x 7cm. 

(4) One cut injury on the left side of below the left ear, size was around 8cm 

x 6cm x 6cm. 

  Other organs were healthy. Injuries were ante mortem in nature. 

               The Medical Officer in his opinion stated that the cause of death was due 

to shock and haemorrhage as a result of multiple injuries sustained by the deceased. 

Ext.3 is the post mortem report and Ext.3(1) his signature and Ext.3(2) the 

signature of Joint Director of Health Services.  

12.  PW5  Mukesh Tanti deposed that on  the relevant date he came to 

know from his neighbor that accused Dipak had killed his wife. 
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13.  PW6 is I O Sri Atul Saikia. He deposed that on 7-10-2012 he was at 

Rangapara P.S. as S.I. of Police. On that day complainant Sunil Tuti lodged a written 

ejahar with Rangapara P.S. Accordingly, the O/C, Rangapara P.S. registered a case 

vide Rangapara PS case No.160/12 and entrusted him with the investigation of the 

case. Then he went to the house of accused Dipak Sawasi and found his wife Juni 

Sawasi lying dead inside the house. He seized one axe from the place of occurrence 

in presence of witnesses. Ext.2 is the seizure list and Ext.2(3) his  signature. He held 

inquest on the dad body of Juni Sawasi. Ext. 4 is inquest report and Ext.4(1) his 

signature. He saw cut injury on the neck and hand of the deceased. He took steps 

for post mortem examination on the dead body. Ext.5 is dead body challan and 

Ext.5(1) his signature. Ext.6 is requisition for post mortem examination. He arrested 

accused Dipak Sawasi and forwarded to the court. Ext.1 is the ejahar and Ext.1(3)  

signature of Lambit Gogoi, O/C, Rangapara PS.  He prepared sketch map of the 

place of occurrence. Ext.7 is the sketch map and Ext.7(1) his signature. He collected 

postmortem report. On completion of investigation he submitted charge sheet 

against accused Dipak Sawasi U/s.302 of IPC. Ext.8 is the charge sheet and Ext.8(1) 

his signature. M. Ext.1 is the seized axe.  

Appreciation of evidence.  

14.  From the discussion of evidence on record it appears that prosecution 

examined four non official witnesses from the locality where the house of the 

accused situated. These PWs unequivocally stated in their evidence that the 

deceased Juni Sawasi was the wife of the accused who was found dead in the house 

of the accused. According to the PWs the deceased was assaulted and she sustained 

cut injury on her head. Further it is in the evidence of the PWs that the accused 

confessed in their presence before police that he had killed his wife by assaulting her 

with a dao. PW 1, PW2 and PW3 are the seizure witnesses who spoke that police 

seized the weapon of offence on being shown and produced by the accused. These 

witnesses have proved their signature in seizure list, Ext 2. 

15.  The I O PW6 testified that on receipt of ejahar he registered a case 

and visited the house of accused Deepak Sawasi and found accused‟s wife lying 

dead  with cut injury on her neck and hand. He held inquest on the dead body and 
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took steps for post mortem examination. He also stated that he seized one axe from 

the place of occurrence in presence of witnesses. 

16.  On careful analysis of evidence of PWs it transpires that on the 

relevant date the dead body of accused‟s wife was found lying in the house of her 

husband with injury on her person. Though there is no direct eye witness to the 

occurrence, the fact remains that the death occurred in the house of accused who 

was the husband of the deceased. Added to this, it is found from the evidence of 

PWs that the weapon of offence (axe) was seized by the I.O. from the place of 

occurrence on being shown by the accused. The Investigating Officer in his evidence 

clearly mentioned that while he visited accused‟s house the accused was found 

sleeping inside the house. The Medical Officer fully supports the ocular testimony of 

pws as regards the injury. 

17.  The accused when examined u/s 313 Cr.P.C. denied having 

committed the offence. The accused being husband of the deceased did not offer  

any explanation as to how the death of his wife occurred. Neither he denied 

specifically that he was absent at the time of occurrence. I shall discuss the law 

relating to burden on the accused in this regard. At this stage it is pertinent to look 

at the defence case. 

Defence plea/argument 

18.  The ld. counsel for the defence while arguing the case vehemently 

submitted that in this case prosecution only relies upon the evidence of hear say 

evidence and it is not permissible under the law to act on hearsay evidence. The Ld. 

counsel also submitted that it would also not be proper to place reliance on the 

recovery of weapon in as much as the same has not been sent for FSL examination. 

19.  On the other hand ld. Addl. P.P. submitted that the evidence on 

record is sufficient to prove the guilt of the accused in this case. It is further 

submitted that the incident took place in the house of the accused at night and the 

dead body was found at his house with injury mark clearly point to the guilt of the 

accused in as much as defence has failed to come with any plausible explanation to 

belie the claim of the prosecution. The ld. Addl. P.P. also submitted that 
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circumstances brought on record are cogent and convincing to rope the accused 

with the commission of the alleged offence.  

20.   In the instant case admittedly no eye witness account is available as 

far as presence of the PWs at the time of assault on the deceased by the accused is 

concerned. However the PWs have clearly deposed regarding the date and place of 

occurrence. I also find the evidence of PWs consistent and convincing so far as the 

injury on the deceased and the recovery of weapon are concerned. As mentioned 

the accused simply denied his hand in the commission of the alleged crime in spite 

of living in the same house with his wife in his house on the relevant night. Here the 

accused woes an explanation u/s 106 of Evidence Act which is as follows. 

Sec 106 . – Burden of proving fact especially within knowledge-  When any facts especially 

within the knowledge of any person, the burden of proving that fact is upon him. 

21.  In the case of State of Rajasthan vs Kashiram(2006) 12 SCC 

254) the Hon’ble Supreme Court held as follows: 

„ The principle is well settled. The provisions of section 106 of the Evidence 

Act itself are “Provisions of Section 106 of the Evidence Act itself are 

unambiguous and categoric in laying down that when any fact is especially 

within the knowledge of a person, the burden of proving that fact is upon 

him. Thus, if a person is last seen with the deceased, he must offer an 

explanation as to how and when he parted company. He must furnish an 

explanation which appears to the court to be probable and satisfactory. If he 

does so he must be held to have discharged his burden. If he fails to offer an 

explanation on the basis of facts within his special knowledge, he fails to 

discharge the burden case upon him by Section 106 of the Evidence Act. In a 

case resting on circumstantial evidence if the accused fails to offer a 

reasonable explanation in discharge of the burden placed on him, that itself 

provides an additional link in the chain of circumstances proved against him. 

Section 106 does not shift the burden of proof in a criminal trial, which is 

always upon the prosecution. It lays down the rule that when the accused 

does not throw any light upon facts which are specially within his knowledge 

and which could not support any theory or hypothesis compatible with 

innocence, the court can consider his failure to adduce any explanation, as 
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an additional link which completes the chain. The principle has been 

succinctly stated in Naina Mohd., Re. AIR 1960 Mad.‟ 

22.  I have given my anxious consideration to the materials on record. I 

find the  circumstantial evidence  cogent and convincing . 

It is   settled principle of law that  ‘the prosecution has to satisfy certain conditions before 

a conviction based on circumstantial evidence can be sustained. The circumstances from 

which the conclusion of guilt is to be drawn should be fully established and should also be 

consistent with only one hypothesis i.e. the guilt of the accused.  The circumstances should 

be conclusive and proved by the prosecution. There must be a chain of events so complete 

as not to leave any substantial doubt in the mind of the court. Irresistibly, the evidence  

should lead to the conclusion which is inconsistent with the innocence of the accused and the 

only possibility is that the accused has committed the crime.” 

23.  In my considered the various circumstances discussed above lead us 

to the conclusion that it completes the chain of link and establishes that, in all 

probability the act must have been done by the accused. 

24.  Now let me see whether the act of causing death of the deceased by 

the accused constitutes offence of murder as defined or falls within the ambit of  

four clauses of the definition of murder U/s 300 IPC. It is also relevant to see 

whether the act of causing of death of the deceased which constitutes culpable 

homicide as defined U/s 299 IPC constitutes a case of culpable homicide not 

amounting to murder punishable U/s 304 IPC.  We may also examine whether the 

act of causing death comes within any of the five exceptions enumerated in Section 

300 of IPC.  

 25.  In the instant case it is found that the accused caused death of his 

wife deceased Junu Sawasi by assaulting her with an axe in his house. It has also 

been amply proved that the death of the deceased is the result of the injuries 

inflicted by the accused on the deceased. However, on consideration of the fact 

materials it is found that there is no allegation of the prosecution that before the 

occurrence the accused had premeditated the crime of murder.  The accused who is 

the husband of deceased Junu Sawasi in all probability, picked up quarrel with his 

wife and on account of heat of passion assaulted his wife on her head which 

resulted in death of his wife. This brings the offence of culpable homicide under 
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exception 4 of Sec.300 of IPC. However, it can be inferred from the materials on 

record that though the accused had no intention to kill, he had the knowledge that 

assault by an axe is likely to cause death of the deceased.   

26.  In view of what has been discussed above, I find that prosecution has 

been able to prove that accused Dipak Sawasi caused death of deceased Juni Sawasi 

and the act was done with the knowledge that it was likely to cause death 

but without any intention to cause death or to cause such bodily injury as 

is likely to cause death and thereby committed offence U/s.304 Part-II   of IPC  

against accused beyond all reasonable doubt.      

             O  R  D  E  R 

 

27.  In the result I find the accused Dipak Sawasi guilty u/s 304 Part-II of  

IPC. Accordingly he is convicted thereunder.  

    

28.  Heard the accused on the point of sentence. He pleaded for mercy on 

the ground that he has two minor children and there is none to look after and 

maintain them. The accused also submitted that he has been in jail for about four 

years.        

29.  I have considered the facts and the circumstances in which the 

offence was committed and also considered the submission made by and on behalf 

of the accused.   

30.  Considering all the aspect accused Dipak Sawasi is sentenced to R.I. 

for 4(four) years u/s 304 Part-II of I.P.C.  

31.  Set off the period of detention in jail hazot.  

 

32.                Let copy of judgement be furnished to  the accused. 

 

 33.           Given under my hand and seal of this court on this 31st  day of  

August, 2016. 

 

              ( S. Das), 
Additional Sessions Judge, 
          Sonitpur, Tezpur 
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Sessions Case No.132/2013 

 

A  P P E N D X 

 

PROSECUTION WITNESSES 

1. P.W.1 :   Sri Sunil Tuti 

2. P.W.2 :   Sri Mukesh Bag 

3. P.W.3 :   Sri Sajan Bag 

4. P.W.4 :   Dr. Ranjan Kumar Mahanta 

5. P.W.5 :   Sri Mukesh Tanti 

6. P.W.6 :   Sri Atul Saikia 

 

LIST OF EXHIBITS 

1. Ext.1 :  Ejahar 

2. Ext.2  :  Seizure list.    

3. Ext.3 :  Post mortem report.  

4. Ext.4 :  Inquest report.  

5. Ext.5 :  Dead body challan. 

6. Ext.6 :  Requisition for post mortem.  

7. Ext.7 : Sketch map. 

8. Ext.8 : Charge sheet.  

9. M.Ext.1 : Seized axe.  

 ( S. Das ) 
Additional Sessions Judge, 
       Sonitpur, Tezpur.  

 

 


